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Just let something happen in our country. 
No matter what it is — a world-wide depression, 
a tragic fire in an Apollo space craft, or a 
festering war in Southeast Asia — it never fails. 
The Bright Idea boys are ready. There must be a 
change.

Like trained troops, they fall in alertly, 
pouring from the woodwork and scrambling from 
under the stones. Yeah, see? They knew it was 
going to happen. They know what caused it. They, 
and only they, are capable of grasping the new 
challenge in its truly awesome dimensions.

Mercifully they always know what to do 
in each fresh crisis. They have the answer. Just 
enact it into law! That will solve everything.
Come on, fellows, don't hang back! Just pass it!
Then there will be plenty of time to think.

The small matter which they now are blow
ing up to the stature of a Great Crisis — with 
the massive wind power being energetically supplied 
by David Brinkley, Louis Harris, Walter Cronkhite 
and Scotty Reston and the noisy bleeding-heart 
liberals of Congress — is the electoral system of 
electing presidents of The United States. It, they 
say, is an anachronism, no good, unfair, archaic. 
Why, it could paralyze the country! Even worse, it 
makes people wait for hours for a conclusive 
result. Plainly, it must go. There must be — 
right away, real quick — something else substituted 
in its place. What would that something be?
Never mind, maybe this, maybe that, don't split 
hairs over details! Just hurry it up! Anything, 
no matter how imperfect, would be better than the 
poor old outworn electoral system which has governed 
presidential elections for a brief 179 years.

The current revival of this ancient sub
ject stems, of course, from the Nixon-Humphrey- 
Wallace campaign. The instant that a third party 
became a certainty, the boys were off and running. 
The electroal system was sure to come in for heavy 
attack.



157
A three-way race virtually guaranteed 

that no candidate would receive a popular majority. 
In that event, it was quite likely that no candi
date would receive an electroal majority, certainly 
not one of the lopsided proportions customarily 
produced by two-way races.

That prospect sent everybody scurrying 
to their encyclopedias, to refresh their recol
lection of the unique machinery of our electroal 
system. As usual among clamorous reformers, they 
anxiously professed to see what they wanted to 
see or to fear what they were gravely determined 
to fear. It all depended on how they figured the 
system would help or hurt the partisan causes 
where their allegiance lay.

No matter where they put the emphasis, 
no matter whether they liked or feared what they 
read, however, they all were confronted by three 
simple provisions of the system first fashioned in 
Article II of the Constitution in 1789 and slightly 
changed by the Twelfth Amendment in 1803. The 
three are:

First: The provision, not spelled
out in so many words but 
implicit in the context, that 
all of a state's electoral 
votes are cast for the candi
date receiving the largest 
popular vote of that state;

Second: The provision that the electoral
vote shall elect a president 
only "if such number be a 
majority of the whole number of 
electors appointed" and that, 
failing such a majority

Third: The provision that the election
then is moved to the House of 
Representatives for a vote by 
states, with each state having 
one vote, and with the votes of 
a majority of states necessary 
to elect.
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Those three provisions, of any importance 

only rarely over the course of 179 years, opened 
up an instant area of excited — in some instances 
disingenuously mischievous — speculation about how 
the electroal system would or could affect the 
outcome of the distinctive situation presented by 
the facts of 1968.

The more free-wheeling commentators — 
usually those whose pet ox stood in danger of being 
gored — rallied resolutely to consign any such 
electoral system to the scrap-heap of outmoded 
political machinery. They had a field day. They 
shook their heads despairingly over the possibility 
that both the electors and the House of Representa
tives might fall short of the majority required 
for either to elect a president. From there, for 
them, it was but a short reach to conjure up the 
frightening spectre of all government paralyzed by 
a marathon deadlock. Then, to reduce such an out
look to a final, sophisticated absurdity, they 
jocosely speculated about the bizarre possibility 
that the Senate would meekly elect a vice-president 
without difficulty and that he would have to take 
office as acting president for lack of a president
ial choice in the House of Representatives. Such 
dread fancies — remember, folks, you are but a 
heart beat from Agnew or a muscle from Muskie! — 
became the main rhythmic theme of their insistence 
that the electoral system, as we now know it, must 
be superseded by something else.

Much of such pontifical posturing was 
arrant nonsense. They simply were dissatisfied 
with the established arrangement. They did not 
like the idea of "winner take all" in a state after 
a clean fight, nor the alternate version of that 
idea of "winner take all" in a division among the 
members of a state's delegation in the House of 
Representatives. That laid open to horrified 
popular view the heart of the heresy. Though it 
might be awkward to declare simple sentences in the 
Constitution itself unconstitutional, nevertheless 
how could any such arrangement be squared with the 
"one man - one vote" doctrine so recently and so 
conveniently improvised by the Supreme Court?
Even more outrageous, was not such a rough-shod
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majority rule the very antithesis of proportional 
representation? At least, that approach might give 
the excitement more plausibility in Cincinnati than 
it might enjoy elsewhere.

Of course, if that line of criticism is 
pursued to its logical alternative, it runs full 
circle to the simple proposition that a president 
should be elected directly by popular vote, even 
if that might be a mere plurality. But, more about 
that later.

As against such shrill outcries of impend
ing doom, less gymnastic minds were for the most 
part convinced that, given the rules of the game 
as they stood, the practical impact of the electoral 
provisions of the Constitution on the 1968 election 
would be somewhat more earthy. Assuming that no 
candidate would receive a popular majority, their 
view was that Nixon's only chance of election 
would hinge on his obtaining an electoral majority, 
and, failing that, that Humphrey would be elected 
by the House of Representatives.

The Humphrey people wouldn't like the one 
any more than the Nixon people would like the other. 
But, so what? Such a prospect, in practical eyes, 
scarcely threatened to rock the foundations of 
the Republic. After all, both candidates had back
grounds of seasoned experience in government. Both 
were well-versed in the issues of broadest popular 
interest. Certainly both had been unrestrainedly 
articulate in expressing their ideas and proposed 
programs.

There was nothing terribly upsetting 
about that prospect. Whichever way such a contest 
went, it would lead to little more than a repeat 
performance of the oldest American political drama, 
actually an almost inevitable result of any close 
contest, namely: It would produce either a de
horned conservative eager to woo the liberal 
fringes by showing how really broad-minded he could 
be, or a free-promising liberal suddenly chastened 
by the threat of having to assume responsibility 
and hastening to convince the conservative fringes 
that, after all, his heart beat truly only for them.
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From that point of view, in either case, 

the end result would be a cautious, bland caretaker- 
type of government. It would have no ringing 
popular mandate. But, in the longer reaches of the 
American story, couldn't there be worse things than 
that? In an era of foggy foreign uncertainty and 
of hot and quick-trigger domestic division, what 
is so wrong about a cooling-off period? When the 
view from the crow's nest atop the topmost mast is 
obscure, "Slow Speed Ahead" is not a bad signal 
to the engine room of the ship of state.

At that juncture, two new facts inter
vene. One is that, as it has happened a score of 
times before, Nixon was elected by the electoral 
votes. Somehow the supposedly outmoded machinery 
ground out a decisive winner by an orderly process, 
without any noisy clashing of gears and without 
precipitating any feverishly-imagined constitutional 
crisis.

The other new fact, which almost defies 
rational explanation, is that, notwithstanding the 
abrupt bursting of their balloons of simulated 
alarms, the advocates of some change in the electoral 
system immediately plunged ahead, unmindful that 
the election had been decided, just as if the 
country had its feet in the fire of some dreadful 
impending crisis.

Within four days of the election, the Bright 
Boys were demanding instant congressional inquiry, 
calling for immediate hearings to take testimony — 
Heaven only knows from whom! — in favor of over
haul of the electoral system, and, one must assume, 
busily preparing a constitutional amendment for 
ratification before 1972. And all to save us from 
an imaginary calamity which somehow had failed to 
materialize. It is that effrontery which brings 
forth: Now, just a minute!

In anticipation of such congressional 
inquiry, the record of the electroal system makes 
relevant reading. It came into being in 1789 as 
Article II of the Constitution. Its mechanics 
were slightly changed in 1803 to take account of 
the rise of political parties and to avoid the
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result, inevitable under the original language, in 
which the president and vice-president automatic
ally would be of opposite political faiths. With 
that one change, the system has stood for 165 years, 
very nearly the entire life span of the Republic.

In only three elections did the electoral 
system move to center stage, twice when the final 
decision had to be made by the House of Represen
tatives, in 1800 and 1824, and the other time in 
1876.

In today's terms, the 1800 incident is 
not illuminating, since it occurred before the 
system was changed to its present form in 1803. 
Jefferson and Burr were tied with 73 electoral votes 
apiece. They were both of the same party. The 
Federalists rallied to Jefferson in the House of 
Representatives. That it was by no means an un
popular victory is suggested by Jefferson's land
slide reelection in 1804.

In 1824, with five candidates, the 
electoral vote was indecisive. Calhoun dropped out 
by being elected vice-president. That left 
Jackson with 99 and Adams with 84, with the re
maining 78 split about evenly between Clay and 
Crawford. Following the prescribed procedure, 
which apparently was not challenged or criticized 
by any of the parties at interest, the election 
moved immediately to the House of Representatives. 
That was quickly the end of the line. Clay was 
Speaker of the House. He disliked Jackson. He 
threw his own supporters and influenced others to 
elect Adams. Devised to anticipate just such con
tingencies, the system worked swiftly and decisive
ly. It produced no tempest such as we have in 
today's teapot.

In 1876, the electoral system was little 
more than an innocent bystander in the Hayes- 
Tilden controversy. From several southern states 
came rival groups of electors, both claiming offic
ial credentials. Those who had been named in free 
local elections were Democrats and supported Tilden. 
Those whose credentials came from state legislatures 
convened under the protection of Union bayonets
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called themselves Republicans and backed Hayes. 
Tilden had carried the popular election by 250,000 
votes in a total of slightly less than 8,500,000, 
but the disputed southern delegations held the 
balance of electoral power. A so-called "electoral 
commission" was improvised to decide the contests. 
By a single vote among its membership of 15 — 
that of a Supreme Court Justice — it voted "not 
to go back of the local returns". That seated 
the Hayes electors. He won by a single vote in 
the electoral ballot. The country was shaken by 
angry controversy. The issue, however, was not 
the rightness or wrongness of the electoral method, 
but was rather the question of whether northern- 
dominated legislatures, acting in the name of 
Reconstruction of the secessionist states, should 
have been allowed to override legislatures elected 
by the processes of the states themselves. The 
electoral system itself was part of the law of the 
land. In those days, that gave it some standing.
It was not challenged.

The hard thing to remember at this 
distance of time is that the electoral system did 
not just happen. It did not suddenly appear out 
of nowhere. It was not dreamed up as a tricky 
device to harass succeeding generations or as a 
clever time bomb set to plague a country which 
would find a three-way contest for the presidency 
on its hands in 1968.

Quite the contrary. It was a wholly 
logical part of the document of which it was 
Article II. It derived from the times, from the 
popular hopes and anxieties of the people of the 
colonies, and from the minds, the practical know
ledge and — I would add — the wisdom of its 
framers. As one tries to recapture the atmosphere 
and the force of the debates of their four-month 
Constitutional Convention, he cannot but wonder 
whether those men did not actually anticipate and 
foresee our problems better than we ourselves 
understand them at first-hand encounter.

For the present purpose, let some of the 
ancient, smooth and well-worn cornerstones of the 
Republic set so firmly in place by the 39 men who
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unanimously signed the document submitted to the 
thirteen states for ratification, be remarked in 
passing.

They had clear purposes. They wanted to 
escape tyranny, and they were no more apprehensive 
of the tyranny of an irresponsible monarch or an 
overseas parliament than they were of the tyranny 
of an impulsive, illiterate or misguided majority 
right at home.

They wanted to create a federal union of 
sovereign states, with such a union to be granted 
and to exercise certain limited, explicitly defined 
powers and functions jealously and grudgingly ceded 
to it by the states. Reaching for the stars in 
their hope to create a government of laws and not 
of men, and setting up a framework of law to imple
ment their purpose, they built in careful checks 
and balances lest anyone, or any region, or any 
party, or, for that matter, any impulsive and 
emotional popular crusade, might get too big for 
its britches.

They were determined to rear a republic, 
with careful stages of representation and distil
lation of but also some restraint on the popular 
will. Had anyone inquired, "But what about one 
man-one vote?" they would have asked him if he felt 
well. With any such starry-eyed concept of undil
uted democracy, they wanted no truck at all.

Yet, on the other hand, they reckoned 
cannily with the reality of popular forces and 
passions. To channel and contain them, they built 
in escape valves within the law itself, to assure 
harmless release of sudden popular pressures. They 
wanted to outmode and outlaw for all time to come 
the urge for revolution of which they themselves 
were the uncomfortably recent and self-conscious 
spokesmen.

Though their work has been flatteringly 
called the greatest document ever struck off by 
the hand of man, they had no illusion of perfection. 
They knew that times would change and that the 
government they were fashioning would have to adapt
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itself to change. Even in recognizing that truth, 
however, they purposely made change difficult by 
setting up an orderly but long-drawn-out and time- 
consuming process which would assure second 
thoughts or even third thoughts before quick, 
bright ideas for fundamental changes could become 
the law of the land.

Before the constitutional writers got 
around to setting up a system to elect presidents, 
which was almost an after-thought in the last two 
weeks of their sessions, the main issues as to 
what were to be the distinguishing marks of the 
new government, the deep-seated clashes of inter
ests, wills and personalities, had been settled. 
The big states and the small states, weary of 
their protracted and unyielding struggle, had 
already arrived at their compromise of a bicameral 
legislature, a flavorfully American version of 
the Lords and Commons, a balance between the big 
and the small, between the landed and the land
less, between the widely distributed tillers of 
the soil and the concentrated mobs of the great 
cities, between the educated few and the unwashed 
many.

The electoral system merely mirrored the 
more fundamental compromises they already had 
hammered out, particularly in such respects as 
giving the small states a voice not to be drowned 
out in a roar of numbers and as preferring the 
representative devices and processes of a republic 
over the pure show of numbers of a democracy.

That it stemmed from compromises already 
settled did not mean that those men regarded the 
electoral provisions as being of little importance. 
They knew first-hand of the force generated by a 
lust ibr power. Whether a monarchical pretender or 
a folksy rabble-rouser, they well knew the havoc 
attending any compulsive urge to absolute power 
at any price. Their sovereign remedy was to 
prescribe a fair, balanced and orderly process, 
impersonal and deliberate, for the selection of the 
head man.

Even if lifted out of its context and
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stripped of the tumultuous background from which 
it emerged, the electoral system — just standing 
by itself — is a well-polished piece of political 
machinery. Its drafters were by no means amateur 
politicians.

Within their clear purpose to establish 
an orderly process of election, guarding against 
Caesars marching on Rome heading hungry legions 
to hammer on its walls, they contrived a Machia
vellian maze of free paths of easy transit alter
nating with obstacle courses capable of blocking 
any quick drive for power. Just look at them:

(1) In normal times, when there 
would be a clear popular majority 
for a leader, the process threw 
no stone in his path. With such 
an aspirant commanding both 
numbers and geographical support, 
the system would only confirm 
and accentuate his victory.

(2) In m#re troubled times, the 
candidate would have to come up 
with some credentials, both an 
impressive number of popular 
backers and a base of support 
broader than a region, or a class, 
or a small group of large states 
possibly united around a single 
economic interest. He would have 
to command a majority.

(3) Failing that, he would face a 
new tribunal, the House of 
Representatives, selected by 
popular vote a district rather 
than a state at a time, a subtle 
transfer of emphasis from a popular 
vote modified by the restraint of 
the states to a state vote modified 
by the weight of popular numbers.

(4) But, even in that final tribunal, 
the aspirant again would be com
pelled to muster a majority.
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In evaluating those steps, two impress

ions stand out. One is the disdain for hurry.
The election would be held. The votes would be 
counted a vote at a time, not by a projection of 
sample precincts nor by an electronic guess by an 
IBM computer. Then the count would be checked, 
examined for errors and affirmed as official. That 
would take two or three weeks. Then the electors 
would meet in their respective states, cast their 
votes and forward them to the seat of government 
to be canvassed before a joint session of Congress. 
Failing a majority, then and only then, would 
the issue move from the electors to the congress
men. They would act under ther own House rules. 
There would be no time limit on their deliberations. 
The final determination would be in their hands.

But note the exquisite time intervals 
spaced into the process, long at first but shorten
ing as the contest neared its climax, then finally 
no limit as the point of decision was reached: 
time for the vote to be carefully counted, time 
for people to realize how close the contest had 
been, time for the electors t« perform their 
single task, time for newly-elected congressmen 
to get their bearings, and unlimited time for them 
to arrive at their decision. They were bound by 
no rigid, dead-hand formula but were free to act 
according to their current judgment of the pro
prieties and the necessities of the particular 
time.

The minds which evolved that nicety of 
process and timing were more concerned, apparently, 
with the overriding need for an orderly, deliberate 
and sober result than with the pressure for hurry 
to meet tie split-second imperatives of TV schedules 
or pressroom deadlines.

The other main characteristic of the 
process is the unwavering insistence of the authors 
of the Constitution on a clear majority. In our 
day, that offers a refreshing contrast to the 
willingness of most of their current detractors 
to compromise or water down that principle. As 
against our Girl-Guide protagonists of democratic 
processes, with their timid willingness to flirt
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with the easy substitution of plurality fbr majority 
rule, the constitutional fathers were apparently 
the ones who really took seriously Jefferson's 
championship of "governments deriving their just 
rights from the consent of the governed". They 
wanted no plurality president, whether one command
ing 11% among ten candidates in a French splinter- 
party type of election, or 21% among five, or 26% 
among four, or 34% among three. They were going 
to be content with nothing less decisive than 51% 
as between two. They were willing to try alternate 
methods of arriving at it, but a clear majority 
there must be, even if it might take all summer 
and even if only a vice-president might be able 
to achieve one. That last provision, opening up 
the unlikely chance that only a vice-president 
might be qualified for induction on Inauguration 
Day, was a cute little prod built into the system 
to remind congressmen to get on with their work. 
Imagine the House of Representatives letting the 
Senate elect an acting president!

Stemming from such a background and evalu
ated in termsof the philosophy and purposes of its 
framers, how well or poorly has this electoral 
system actually worked? There can be all varied 
shades of opinion on that score. But a few facts 
will not cramp the discussion.

Let's take all 46 presidential elections 
since 1789, casting aside the nine before 1824 when 
no total tally of the popular vote was recorded 
and when the contests were really personal rather 
than party contests. The fact that only ten have 
any meaning for our purposes is something of a 
commentary in itself: in 36 of 46, more than
three-fourths, of the presidential elections, the 
electoral result merely confirmed decisive victories 
in the popular vote.

Of the ten, irrespective of whether there 
were two or more candidates and irrespective of 
whether the winner's popular margin was a majority 
or a plurality, seven men became president whose 
margins over their nearest opponents were smaller 
than Nixon's 187,000 over Humphrey in 1968. They 
were Jackson in 1828, William Henry Harrison in
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1840, Polk in 1844, Taylor in 1848, Garfield in 
1880 ( a mere 7,000 margin ), Cleveland in 1884 
and Kennedy in I960.

To those seven must be added three who 
achieved the office without either a majority or 
a plurality: Adams in 1824, Hayes in 1876, and
Benjamin Harrison in 1888.

Of the ten, probably the five before the 
Civil War should be passed over for present purposes 
because narrow numerical margins then really had 
proportionally greater significance because the 
total popular vote was so comparatively small.
But, by even that severe elimination, it leaves 
five men before Nixon — Garfield, Hayes, Cleveland 
in 1884, Benjamin Harrison and Kennedy — whose 
margin over the nearest opponent was smaller than 
Nixon's or who lacked any popular margin at all. 
Thus, narrow margins of popular victory are not a 
novelty. In such situations, the electroal 
system's addition of the confirmation of broad 
geographical support to the indecisive credentials 
of narrow popular margin proved to be a saving 
grace.

Let's turn to the five campaigns with 
more than two major candidates. The picture is 
somewhat different. In only one, Coolidge's victory 
over Davis and LaFollette in 1924, did the winner 
achieve a popular majority over the combined vote 
of his opponents, thus setting up an even more 
decisive and lopsided electoral victory.

In the remaining four contests involving 
three or more candidates, the winner fell short of 
a popular majority, Lincoln in 1860 by 950,000, 
Cleveland in 1892 by 550,000, Wilson in 1912 by 
1,400,000 and Nixon in 1968 by 9,400,000. Some of 
the edge is taken off the force of such figures, 
however, by the fact that the total popular vote 
in 1968 was from three to ten times larger than in 
1860, 1892 or 1912.

The only respect in which the 1968 result 
was a record is that Nixon's margin over his nearest 
opponent, notwithstanding the larger total vote in
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the years since women's suffrage, was the smallest 
among the elections involving more than two candi
dates, and smallest by a rather startling margin. 
Nixon's 187,000 compared with Lincoln's margin of 
490,000 over Douglas, Cleveland's 364,000 over 
Harrison, Wilson's 2,070,000 over Roosevelt and 
Coolidge's 7,400,000 over Davis.

What conclusions may be deduced from such 
curious and in some respects conflicting data?
One, even though prosaically negative, which fairly 
screams for evaluation in the light of today's 
outcry, is: Not once in 165 years, in ten skin
tight elections, some in times when passions ran 
high and tempers flamed, not once did the electoral 
process reverse or thwart an otherwise decisive 
result. Not once did a constitutional crisis arise. 
Apparently in other generations, the stupid citizens 
lacked a clairvoyant Brinkley or a mystic Cronkhite 
to inform them of and warn them against the grave 
peril in which they so ignorantly stood.

Other conclusions are more impressionistic 
than mathematically provable. One is that candi
dates with a broad base of national appeal generally 
fared better in the electoral process than did the 
narrowly sectional candidates of pre-Civil War 
times, the passionate single-issue candidates of 
the Populist era, or than the occasional angry 
challenger of our whole political, economic and 
social system, notably Theodore Roosevelt in 1912, 
Robert LaPollette in 1924 and George Wallace in 
1968.

There can be no doubt that the electoral 
system contributed to that result. It enlarged 
the victories of those who had broadly distributed 
popular majorities and, because of the weight 
heavier than mere numbers which it gives the smaller 
states, it confirmed narrow popular victories for 
those who had broad appeal, or perhaps only broad 
sufferance, over sectional, one-issue or merely 
angry candidates. In this latter respect, the 1968 
result is fairly typical. Nixon's victory in 32 
slates against Humphrey's 14 magnified his $ of 1% 
popular plurality to a decisive margin of more than 
20% in the electroal vote.



170
Now, what is so wrong with that? We have 

an incredibly and endlessly diverse country . Is 
not a leader better and more solidly founded on a 
broad base of the support of some and the tolerance 
of others than would be a shrill-voiced, hard- 
driving spokesman of a sectional interest or an 
economic interest, or than would be a zealous but 
otherwise miserably-equipped crusader harping on 
a single issue, or even, as in our time, than would 
be a skilled manipulator of discontented but 
mutally inharmonious minorities? The answer should 
be clear. The twin safeguards of enforced delibera
tiveness and insistence on a majority built into 
our electoral system, rather than paving the way 
for constitutional crises, have probably saved us 
from some pretty pestilential presidents. Remember, 
but for the electroal system, we were barely a 
breath away from Aaron Burr, Stephen Douglas,
William Jennings Bryan, Robert LaFollette and 
George C. Wallace!

Apart from the hurt outcry of the pygmy 
pundits of the networks, impatient of any system 
which fails to produce a quick, decisive winner 
to be dramatically announced in price TV time 
richly paid for by deserving advertisers, there is 
another criticism which merits more respectful 
consideration. Though it is of arguable validity 
and is not primarily concerned with the electoral 
system itself, it has somewhat more heft than the 
waspish criticisms with which we have been concerned 
up to this point.

It is that our electoral system for the 
presidency easily can and often does leave a new 
president without a congressional majority of his 
own party to enact quickly the program with which 
his candidacy has been identified. The premise 
that any new president, as a matter of right, should 
have that backing is, to say the least, open to 
question. Still, the idea has the plausibility 
which appeals to a spirit of fair play: a new
president, at least during his honeymoon, should 
have a sympathetic Congress.

From that soft reasoning comes a more re
strained suggestion, in order to produce a president
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and a gemutlich Congress, that maybe the method of 
electing presidents should be changed. This sug
gestion starts with the first step of doing away 
with the Electoral College. Failing a decisive 
majority in the popular vote, the first and immedi
ate step would be to the House of Representatives. 
That, at least, would save time. But at that 
point this line of reasoning trails off in vague 
details not yet spelled out. One wonders whether 
it would not produce more tough new problems than 
it solves old ones.

Would the final tribunal be the House of 
Representatives? If so, every safeguard of the 
sovereignty of the smaller and less populous states, 
so carefully shored up in the compromises of the 
Constitution, would be washed away by a single 
wave.

Or, to avoid that obvious trap, would the 
tribunal be a joint session of both houses of 
Congress? That would salve the constitutional 
concern for the small states, but wouldn't it merely 
make Congress another Electoral College? So, what 
would that short-cut accomplish? That kind of 
change would merely open up a whole new Pandora's 
Box of speculation.

When shaken down, this approach of 
criticism turns out to be levelled against our 
whole form of government, not just at our electoral 
system. It really reaches for a British system 
of popular election of a parliament, with it then 
choosing an executive; it is immaterial whether he 
is called a prime minister or a president. By 
whatever title, he is the creature of the electing 
body enlarged in its own image and, by implication, 
serving at its pleasure. Much can be said for that 
system. BAcked by the proof of a thousand years 
of survival, it certainly is not necessarily bad.
It just is not our system.

Irrespective of whether the House of 
Representatives alone or a joint session of Congress 
is made the immediate and final tribunal for settle
ment of an election left in mid-air by an indecisive 
popular vote, all in the interest of assuring an
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incoming president a sympathetic legislative body, 
it is the premise itself that brings me up short.
Is there any really compelling reason why a presi
dent, certainly one who has received no popular 
mandate and who has achieved election only by a 
narrow squeak in a sort of electoral supreme court, 
be guaranteed a "sympathetic" — which, I assume, 
means "pliant" — Congress?

Probably my skepticism on that score is 
nothing more than a native, inherent allergy to 
legislation, an instinctive repugnance to the 
"There ought to be a law!" approach to every social 
hang-nail to which our body politic falls heir.
In a life of too many years misspent on the fringe 
of legislative bodies and in the end-zone bleachers 
of government, it is my considered — admittedly 
cynical — observation that the periods most pro
lific of bad law and reckless waste of the people's 
resources are those in which a hard-riding executive 
and a complacent legislature team up together.
And when such a combination is compounded by an 
accommodating "me-too" supreme judicial authority, 
you really have all sail and no anchor.

In the matter of making rules by which 
other people must live — and that, after all, is 
what law is — I lean toward the desirability of 
emphatic and outspoken differences of viewpoint, 
independence of conviction, hard debate of the in
trinsic merits of any proposal, and a close recorded 
count of the "yeas" and "nays" of men of maturity 
and judgment before any final die is cast. I very 
nearly would say that given peace abroad, tran
quility at home marred by no more than normal aches 
and pains, a reasonable degree of prosperity, the 
fairly prompt delivery of the mail, and a budget 
balanced with taxes within the means of the people 
to pay and still have something left to do with as 
they please, the truly perfect Congress would be 
one that passed not one new law at all, that merely 
convened, had a leisurely lunch, played golf and 
went home. That, of course, oversimplifies the 
necessities of a tremendous and complex country but, 
for purposes of measuring the well-being of the 
country in the coin of the law-passing proclivities 
of Congress, it is not far wide of the mark.
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That preference goes redoubled in spades 

in our fluid era, when any vote-catching hyperbola 
is excused as admissible presidential campaigning, 
when any impulsive but specious promise to a hard
core minority is made gospel by the magic of trans
mission over the air waves, when the picture of 
the winning smile triumphs over that of the thought
ful brain, and when the touchstone of charisma is 
eagerly sought as a substitute for character.

With that outlook, if an old-fashioned 
constitutional electoral system which has worked 
pretty well for 165 years should happen to leave 
a hot and bright-eyed new president with a dis
enchanted and potentially hostile legislative body 
before which he will have to prove his case to get 
anything he wants, is it surprising that I should 
inquire: And, so what?

I will close by appropriating, no doubt 
outrageously out of context, a recent remark by a 
friend whom I deeply esteem even though our 
political faiths are poles apart. In a discussion 
of this very topic of the electoral process, he 
quoted the late Senator Stanley of Kentucky, a 
pretty robust character in his own right, as once 
having said: "We've voted a lot of times to amend 
the Constitution and, by golly, I've about concluded 
that every time we succeeded, we weakened it!"

So, when the easy talk moves toward gay 
impulses to experiment with something — Heaven 
only knows what! — different from our tested system 
for electing presidents of The United States, I 
have to say: Now, whoa, just a minute!

Morris Edwards


